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DETAILED ACTION 
Pre-Amendment 

The pre-amendment canceling claim 22, amending claims 3-5, 8, 10-12, 15-21, 23-26, 
28-33, and amending the specification was entered. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 2/17/2006 was considered by 
the examiner. 

Specification 

The abstract of the disclosure is objected to because the abstract of the disclosure does 
not commence on a separate sheet in accordance with 37 CFR 1.52(b)(4). A new abstract of the 
disclosure is required and must be presented on a separate sheet, apart from any other text. 
Correction is required. See MPEP § 608.01(b). 

The disclosure is objected to because of the following informalities: lines 3 and 4 of the 
substitute sheet page 13 of the specification is non-sensical. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 

requirements of this title. 

Claims 1-12 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The claimed invention is directed to a judicial exception to 35 U.S.C. 101 (i.e., an 
abstract idea - an algorithm) and is not directed to a practical application of such judicial 
exception because the invention as claimed does not require any physical transformation of the 
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optical data carrier and the invention as claimed does not produce a useful, concrete, and tangible 
result. An example of a physical transformation that would meet 35 U.S.C. 101 would be 
"storing the series of grating functions on the optical data carrier" as an additional step in claim 
1 . Thus, claim 1 would look like the following: 

1 . A method of holographically storing data as in a series of grating structures including m-level 
coded elements in an optical data carrier, wherein m>2, the method comprising: 

forming for each grating structure a grating sampling function as a direct sum of A'^ partial 
grating sampling functions, each partial grating sampling function having a phase (<p„) 
and amplitude (d„), wherein each d„ has m possible value^ 
storing the series of grating functions on the optical data carrier . 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 13-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Maillot et 
al. (U.S. Patent No. 5,659,536). 

Regarding claim 13, Maillot et al. at the paragr7aph bridging columns 1 and 2 clearly 
anticipates every limitation in claim 13 wherein the m-level coded elements with m>2 is met by 
the words "several bits" in the sentence that bridges columns 1 and 2, since it is inherent that the 
"several bits" would have to be encoded in the holographic data. Note also lines 5-1 1 in column 
2 where it states that each bit of information corresponds to a grating pitch wherein a varying 
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pitch would correspond to the presence of more than one bit; thus the information bits are 
encoded in the grating pitch. 

Regarding claims 14-16, Maillot et al. meets the claimed limitations at the very least 
assuming the most simple case where N=l and 0.5<x<l. Regarding the refractive index 
limitation, see column 2 lines 41-48 of Maillot et al. 

Regarding claim 17, Maillot et al. at column 4 lines 46-48 disclose that layer 16 is disk- 
shaped. 

Regarding claim 1 8, Maillot et al. meets the one-dimensional grating structure. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A palcnl may nol be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 ol' ihis lille, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in wiiicii liic invention was made. 

This application cvirrently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims 19-21 and 23-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maillot et al. (U.S. Patent No. 5,659,536) in view of Speer et al. (U.S. PGPub No. 
2004/0050484 Al). 

Regarding claims 19 and 23-33, Maillot et al. teaches the limitations of the parent claim 
of claim 19, but does not teach an optical data carrier comprised of a roUed-up strip in which a 
plurality of gratings are formed. Speer et al., in the same field of endeavor (optical data carriers) 
provides evidence that such an optical data carrier was know at the time of applicant's invention. 
It would have been obvious to modify the Maillot et al. data disk by using for the data carrier a 
rolled-up data strip rather than a planar disk. The method of implementing this change would 
meet the method step limitations of claims 23-25 and 30-33; the structural limitations in claims 
25 and 26-28 are already met by Maillot et al. alone as stated in the preceding rejection. The 
motivation would have been to provide a more versatile implementation of the Maillot et al. 
invention as, e.g., a more economical way to record data. 

Regarding claims 20, 21 and 29, Speer et al. discloses using glue (see abstract) to fix the 
films to a substrate, and to wind the films into a disk-shaped spool. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Levich et al. discloses two-dimensional data writing on a CD/DVD. MacLeod et al. 
(WO 99/39338) discloses holographic storage of data on an optical data carrier. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRANK G. FONT whose telephone number is (571)272-2415. 
The examiner can normally be reached on M-Th 10:00 AM - 8:30 PM. 



Application/Control Number: 10/565,691 Page 6 

Art Unit: 2872 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone B. Allen can be reached on (571) 272-2434. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Frank G Font/ 

Primary Examiner, Art Unit 2883 

May 6, 2010 



